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A few tips for Right-to-Know Law compliance

1.  Start from the assumption that everything you do is subject to public scrutiny. You don’t have to like it, but get used to it.

2.  Know where to look. The law is pretty easy to follow once you understand the structure.  (See reverse.)

3.  Read the law.  Read every word of the provision that applies to your situation. In most cases, the words mean exactly what they say.

4.  Use common sense. If the words seem to suggest an anomalous result, think about it and check with someone else.

5.  If you have a gut sense that you’re doing something that violates the law, you probably are. 

6.  Cooperate. Don’t be unnecessarily adversarial. Try to reduce hostilities, rather than escalate them. It doesn’t hurt to do more than you’re legally required to do (as long as you don’t disclose confidential information).
7.  Don’t be intimidated.  When in doubt about a request for records, rely on the five-day rule.

8.  You’re not required to disclose what you don’t have. If the required retention period for a record has expired and there’s no other reason to keep it, discard it.

9.  Call LGC’s legal staff with questions:  800-852-3358.
Structure of the Right-to-Know Law (RSA 91-A)

Section 1.  Preamble.

Purpose of the law is “to ensure both the greatest possible public access to the actions, discussions and records of all public bodies, and their accountability to the people.” The N.H. Supreme Court has held that the law’s provisions favoring disclosure should be construed broadly, and exemptions construed narrowly.

Section 1-a.  Definitions.

Most important definitions:

Governmental record:  If something is a governmental record, it is usually subject to disclosure under section 4 (see below).

Public agency:  Records maintained by a public agency are typically governmental records, subject to disclosure under section 4.

Public body:  Meetings of a public body must be open to the public under section 2, and records maintained by a public body are typically governmental records, subject to disclosure under section 4

Sections 2 and 2-a.  Meetings; communications outside a meeting.

Explains what constitutes a “meeting” that must be open to the public; includes rules about notice, public access, minutes, and remote participation in a meeting; prohibits deliberations outside a meeting

Section 3.  Non-public sessions.

Rules about non-public sessions, including minutes of non-public sessions.

Section 4.  Records (including minutes) subject to public inspection.

Rules about  disclosure of governmental records, including where and when they are subject to inspection, charging for copies, access to electronic records, deletion of electronic records, and what you are not required to do in response to a request.

Section 5.  Exemptions from disclosure requirements.

Explains which records do not need to be disclosed. 

Sections 5-a through 10.  Everything else.

You will rarely have to worry about these sections, unless you violate the law.

